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B3auMoelicTBHE MOJMTUYECKUX U IOPUANIECKUX HOPM
B POCCHIICKOM rocyjapcrBe

IIpaBo m Hama )XU3Hb HEPA3JEIIbHO CBA3AHBI YK€ OYEHb JOJITO€ BPEMs, OHO
OXBAaTBHIBAECT BCE CTOPOHBI YEIOBEUYECKOMN NesATeabHOCTH. CBs3b IIpaBa U MOJUTHKH
BBI3BIBAET MHOXECTBO JUCKYCCHOHHBIX BOIPOCOB CPEIW YUYEHBIX M HCCIIE0BATE-
nei. OcoOeHHO Ha CEeroAHSIIIHUN IEHb — BPEMsI OJTUTUYECKUX B3aUMOOTHOLIEHHUH,
AKTUBHOW pabOThl MOJUTUYECKUX MAPTUH U YCTAHOBIICHUE PA3JIMYHBIX KOHTAKTOB
MO3BOJISIIOT OTKPBIBATh HOBBIE TOPU30HTHI B U3YUYEHUH TAKOTI'O B3aUMOJEHCTBUA.

[IpaBo cOCTaBISAIOT MPABOBBIE WIIM HOPUANYECKHE HOPMBI U MOJIUTUYECKHUE
HOpMBI. [lon ropuaAMYecKOil HOPMOM MTOHUMAIOT «MOTYIIIECTBEHHBIN (pakTOp» Mpa-
BOBOT'O MOpsAIKa, OO OHU HEMOCPEACTBEHHO BIIUSIOT HA MOBEJCHHE CYOBEKTOB
npapa’. IOpuanyeckas HOpMa — 3TO TAKKE OJMH M3 KUPIMIUKOB «OOIBIIOr0 (QyH-
JaMEHTa» IpaBa, OJMH U3 UCXOJHBIX dJIEMEHTOB cUcTeMbl. [ToaTOMy HOpME ITpaBa
CBOWCTBEHHBI BCE€ OCHOBHBIE YEPTHI IIpaBa KaK COLMAIBHOTO sABJIEHUS. B TO ke
BpeMsI HOpMa IIpaBa — CAMOCTOATENIBHOE sIBJIEHUE, 00aaaroniee 0COOCHHOCTIMU,
KOHKPETU3UPYIOIIMMU HAIIM IPEACTABICHUS O MPABE, €ro CyIIHOCTH U COIAEpHkKa-
HUU, O MEXaHU3Me BO3JIEUCTBUS Ha 0OIECTBEHHbBIE OTHOILEHHUS.

IOpuanueckas HOpMa — UCXOJHBIM, IJIABHBIN 3JIEMEHT IIpaBa, OCHOBOIIOJAra-
folllee MOHATHE Bcel npaBoBoM cucTeMsbl. [Ipouecc GpopMupoBaHus U peanu3aluu
IpaBa, 3aKOHOJATENbCTBO, BCE IOPUINYECKUE MOHATHUSA U KOHCTPYKIIUM U JaXe TEO-
pUU B CBOEW OCHOBE MPSIMO WJIM KOCBEHHO MMEIOT I0pUANYecKyt0 HopMy. Heobxo-
JUMO OOpaTUTh BHUMAHHUE HA OJHY M3 YEPT IOPUIUYECKON HOPMBI — CHEeLHaIn3a-
nuto. Kaxknas u3 HOpM CrienUaIM3UpOBaHa HA BBIMIOJHEHUU OJHOW HOPUINYECKOU
oTepali: HEKOTOPbIE HOPMBI 3aKPEIJISAIOT OOIIME TMOJIOKEHUS (HOPMBI-IPUH-
LUIIbI), APYTUE€ HOPMBbI — Je(PUHUTUBHBIE (HOPMBI-ONPEAEIICHUs), CAEAYIOIIHE HO-
CAT 00ecreynTeNbHbIN XapakTep (HOpMbI-rapanTun) u Ap. [lockonbKy HOpMBI IpaBa
— 3TO OJIHA U3 PA3HOBUIHOCTEW COLIMATIBHBIX HOPM, HA HUX TAKX€ PacIpOCTpaHs-
I0TCsl 00IIIME YepThl, IpHUCYILIHe BceM HopMaM. Ho HOpMBI mpaBa OTIWYAIOTCS OT
oObI4aeB, HPAaBCTBEHHBIX, KOPIMOPATUBHBIX U HWHBIX COLMAJIBHBIX HOPM XapakTep-
HBIMH YE€pPTAMH.

Jpyroil BaXXHOU rpyNIIOi HOPM SIBJISIFOTCS MOJUTHYECKHE HOPMbL. OHM TIpeI-
CTaBJISIIOT OO0 MpaBuiia MOBEECHUS MHOTOUHUCICHHBIX U pa3HOOOPa3HbIX NHIUBU-
AyaldbHbIX U KOJUIEKTUBHBIX CYOBEKTOB MOJHUTUKH, YYACTHUKOB IMOJUTHYECKOTO
Ipouecca, MOJUTHYECKUX OTHOUIEHHM. J[aHHBIE HOPMBI 3aKPEIUISIOTCS B pa3iidd-

! Typees B.U. IOpuanueckas HopMma: Teopusi ¥ npakTuka // BecTHuk MOCKOBCKOTO yHU-
Bepcuteta MBJI Poccum. 2012. Ne 9.
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Cekyusi «CospemeHHble meHOeHYuu pasgumus nybnuyHo20 npasay

HBIX MOJMTHYECKUX MaHU(ECTax, peleHusIX ¥ IporpaMMax HOJIUTHYECKUX MapTHii
W JIBWOKCHUIA

[TouTHYECKHE HOPMBI HAXOIAT OTPa)KEHUE B HOPMATHBHO-IPABOBBIX aKTaxX
¥ IPHOOPETAIOT XapakTep NpaBoBbIX. UacTO MOJIMTHYECKUE U MPABOBBIE HOPMEI
TECHO IIEPEILIETAIOTCA THO0 COSAUHSIOTCS, HAPUMED B CTAaThaX KOHCTUTYyLMH, U
UX pa3JelIcHHE MPECTaBIACT OOIBIIYIO CI0KHOCTE. JJaHHBII MPOLIECC XapaKTepeH
KaK JUUIs 3aKOHOJATEeIbHOM, TaK U AJIS UCIIOJIHUTEIHHON BIACTH.

[ToMTHYECKHE M TIPABOBBIE HOPMBI CO3JAI0TCS, YTOOBI PEryIMPOBAThH MOBE-
neHue. B kauecTBe TAKMX COLMANIBHBIX PETyISTOPOB OHM yCTAHABIUBAIOT ONpEE-
JICHHBIE TPABUIIA IIOBEJCHUS 001Iero xapakrepa. TpeGoBaHMs NONUTHIECKUX U Ipa-
BOBBIX HOPM HOCAT HOPMaTHBHBIN XapaKTep: OHM PACIIPOCTPAHSIOT CBOE JEHCTBUE
HE Ha KOHKPETHOE JIMIIO, a HAa HEONpeIeIeHHOE KOJIMYECTBO JIMI. B kauecTBe HOp-
MATHUBHBIX IIPABUJI OBEJACHUS X MCIIOJHEHUE 00ECIIeYMBAETCA HE TOIBKO JOOPOii
BOJICH I'pakIaH, HO M MPUHYKIECHUEM CO CTOPOHBI rocyaapctsa. Co BpeMeHeM I10-
JMTUYECKHE HOPMBI Pa3BHBAIOTCS U HAYMHAIOT BBIPAXKATH HHTEPECHI H IIOTPEOHOCTH
OOJIBIIMHCTBA CIIOEB HacesleHua. TakuMm o0pa3oM, ONpeneNseTcs UX JOMUHHUPYIO-
1ast POJIb B COLMAIEHOM PErYJIMPOBaHUH Jofeil. IlouTHUecKre HOPMBI CO BpeEMe-
HEM MOTYT M3MEHATHCS, 3TO IPOUCXOAUT U3-3a M3MEHEHHS uX cy0bekToB. CyOneK-
TOM IIPaBOBBIX HOPM SIBJIIETCS FOCYIAPCTBO B JIUIIE FOCYAaPCTBEHHBIX OpraHoB. I1o-
JIMTHYECKHUE LM IIPECIIEAYIOT H3MEHEHHE ITPABOBLIX HOPM: 6€3 TAKOT0 POJIa U3Me-
HEHUS HEBO3MOXKHO PEalM30BaTh MHTEPECH OOILECTBA M TOCYJApCTBA B LIEJIOM.
CTOMT OTMETHTbH, YTO MMEHHO MOJHUTHYECKUE HOPMBI ONMPENEIAIOT LIEHHOCTHEIE
OPHUEHTHPHI 00IIECTBA, KOTOPBIE B MOCIEAYIONIEM HEOOXOIUMO NPeobpa3oBaTh B
IPaBOBEIE HOPMBI.

[TonuTHYecKre HOPMBI, KOTOPBIE BBOJAATCA B KH3Hb, JOJIKHBI HMETh JIErallb-
HOE 3aKpEIICHUE, TAKKE JOJKHBI OBITh IIPABOMEPHBIMH, T.€. BRIPA)KEHHBIMHU B IIPa-
BOBBIX HOpMax. TakuM 00pa3oM, MPaBO — TO MHCTPYMEHT IIOJIUTHKH, KOTOPHIM
IpEJICTABISAET cOOOW OJMH M3 CIHOCOOOB IOPHAMYECKOTO 0(GOPMIICHHS MOJUTHYE-
ckux pemeHnii. OU4eHb BaKHO B3aMMOJCHCTBUE MOJMTUKA W NPaBa, B PE3yJbTATE
KOTOPOTO NPOUCXOMT B3aMMHOE yCUIICHHUE.

OCHOBHBIM TOJMTUYECKMM HHCTHTYTOM SIBJISETCS TOCYAapcTBO. BHemHee
BBIPAKEHME NPaBa — IPABOBbIE HOPMBI, TPEOYIONIME HATMYKS JAHHOTO MHCTUTYTA.
Ce0BaTeNbHO, HAJTUYNE MPABOBLIX HOPM 3aBUCHUT OT IOJMTUKU U HE MOKET CYy-
1ecTBOBaTh BHe Hee’. [IpaBo HAXOAUT BHELIHEE BBHIPAKEHHE B 3aKOHE M HOpPMa-
THBHO-TIPABOBBIX aKTaX. A 3aKOH IOPUAMYECKH OQOPMIISET M BBOIUT B JAEHCTBUE

! Ilamxkosa A.B. ITpo6aemMsl ocyliecTBIEH S TPaBOBOH NOAUTHKH // COLUATBHO -TOTHTH-
yeckue Hayku. 2018. Ne 5.

2 Torogun A.B. B3zauMmo/elicTBHE MOJUTHKH U TPaBa U MPOOIEMbl NPABOPEATU3ALHU B
nonutuyeckoi cdepe // Yuensle 3anucku KazaHckoro yHuBepcurera. ['yMaHuTapHbIE HayKu.
T. 154. Ku. 4. C. 25-33.
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MMEHHO TOCY1apCTBO, YTO €1IE pa3 JOKA3bIBAET B3aNMOJOIIOJIHIAEMOCTh IPaBa U Mo-
JATUKH.

[IpaBocO3HaHME M MOJUTUYECKOE CO3HAHHE HWHAWBHUIOB HUIPAIOT BAXKHYIO
pPOJIb BO B3aUMOCBSI3M MOJHUTUKHU U npaBa. [loinTnueckoe co3HaHUE — 3TO OJUH U3
BAKHEHIIMX 3JIEMEHTOB IyXOBHOM *HU3HU o01IecTBa. [lonmuTHnueckoe co3HaHKE B3a-
MMOCBSI3aHO C TAKUMM BUJAMHU OCO3HAHUS JNEHCTBUTEIBHOCTH, KaK MPABOCO3HAHUE
WJIA MOpAJIbHOE BO33peHMe. Hanmpumep, MHAMBUI OLIEHUBAET ITOJUTUYECKUE SIBIIC-
HHUS 4epe3 NPU3MY MOPAJIbHBIX KaTETOPUM CIPABEAIMBOCTH M HECIIPABEJIMBOCTH,
MOHATUI 100pa 1 351a. OTHOIIEHHUE K MPABY YACTO MOKET MPOXOJAUTH YEPE3 MPU3MY
MOJUTUYECKOTO MUPOBO33peHUs. Ce10BaTeNbHO, U TPABOBOE, U OJIUTHYECKOE CO-
3HAHUE OKAa3bIBAIOT BJIMSHUE HA IYXOBHYIO KU3HB KaK OOIIECTBA B IIEJIOM, TaK U
OTJENLHOTO UHIUBHIA’,

Tak ke Kak IIpaBO U NOJUTHUKA, IIPABOBOE U MOJIUTUYECKOE COZHAHUE UMEIOT
TECHYIO B3aUMOCB:3b. [lonuTHueckoe co3HaHue GOpMUPYET OTHOIIEHHUE K IIPaBy, a
IIPaBOCO3HAHME, B CBOIO 0YEpEb, HOPMUPYET ONPENEICHHOE OTHOLIEHUE K MOJIH-
TUKE, OHU B3aUMOCBSA3aHbl U OKa3bIBAIOT CYLIECTBEHHOE BIMAHKUE APYT HA Apyra.

TakuMm 00pa3zoM, IOpUAHYECKAsT HOpMa HEMTOCPEICTBEHHO B3aUMOJIEMCTBYET €
MOJUTUYECKOH, OJHAKO MIPU 3TOM OPUEHTHUPOBAaHA HA HanOOJIee BaKHBIE JJISI TOCY-
JapcTBa U 00LIECTBA COLIMATIBbHO-TIOJUTHYECKHE SIBJIEHHS. BOpoc 0 B3aMMOCBSI3U U
B3aUMOJICHICTBUM TOCYJAPCTBEHHON MOJUTUKH C MPABOM MPHOOPETAET C KaXKJbIM
rojJIoM Bce OoJiblliee 3HAUYEHUE: MPaBO JOJLKHO MMETh O0Ie00s3aTeNbHbIN Xapak-
Tep, Koraa abCoJIIOTHO BCE MHAMBU/IBI PABHBI MEPE] 3aKOHOM, UX MpaBa U 00s3aH-
HOCTU HE OTJIMYAIOTCSA B 3aBUCUMOCTH OT OIOpPOKPATUUYECKOTO MOJIOKEHUS B 0011Ie-
cTBe. Takoe MpaBo MOXKET peaanu30BbIBATHCS TOJIBKO B YCIOBUAX PEAIbHOTO IOJIH-
TUYECKOT0 Kypca MOJJIMHHO JEMOKPATUYECKUX U COLUAIIBHBIX pePOpM.

WneanbHas kKapTUHA BUAUTCS B TOM, YTO TOJIMTUKA JOJDKHA OBITH MPAaBOBOM,
TO €CTh OCHOBAHHOM HA Ipase, a IIPaBO — COAECUCTBOBATH NIPOBEICHUIO pa3yMHOM U
CIIPaBEJIMBOU TOCYJaPCTBEHHOM MMOJIUTHUKH.

! MTonosuenko K.A. ®unocodckue npodaemsl pasa B coBpeMeHHoI Poccu // TIpobaemsl
MPAaBOTBOPYECTBA M TMPABOMPUMEHEHHUS B TOCYJapCTBaX LEHTPAIbHOW M BOCTOYHOW EBpoOMHBI.
Munck, 2012. C. 18-19.
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